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1 INTRODUCTION

1.1 Background
Since the introduction of formal

environmental management systems
(EMS) standards in the 1990s, there has
been debate on how these may support or
even replace parts of the regulatory
process. To date attempts to prove a link
between the presence of an EMS with an
outcome of environmental performance
have been inconclusive. Remas, one of the
most extensive surveys in Europe, is still in
progress. This paper provides a review of
the current position and provides back-
ground to workshop 1E where the debate
will be explored further.

1.2 Integrating EMS in Regulation
Regulators have increasingly limit-

ed resources to spend on checking compli-
ance activities. All regulators are looking for
ways to target these resources more effi-

ciently. EMS can be one tool to help this. 
EMSs, such as ISO 14001, were

not designed specifically for use as part of
the regulatory process. However, with
increasing uptake, there is an opportunity
to explore the use of EMS in this context. In
order to do this there are fundamental
questions that need to be resolved. 
—How should EMS be used in the 
regulatory process?

—What are the essential parts of an EMS
that are important for regulation?

—What standard of registration/
certification is required to enable a 
regulator use an EMS in regulation?

—How should the ISO 14001 requirement
for a “commitment to legal compliance”
be interpreted by certifiers/registrars

These questions are discussed fur-
ther in sections 4-6 of this paper.
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SUMMARY

This paper explores the relationship between the adoption of environmental man-
agement systems and regulatory compliance performance as measured in terms of com-
pliance with legislation. It provides background information for the certification systems,
including ISO14001 and other environmental management systems, workshop.



2  EMS LANDSCAPE

ISO14001 is the most widely
recognised EMS standard. The numbers of
companies certified as meeting the require-
ments of ISO 14001 grew at a rate of about
20% during 2004 – to around 74,000.

ISO14001 was first released in
1996 and was updated in 2004. The update
provides some significant changes to the
standard to improve the consistency of
implementation. The International Accredi-
tation Forum guidance is working on guid-
ance to improve conformance assessment
of regulatory compliance during the inde-
pendent certification process. 

The Eco-management and Audit
Scheme (EMAS)1, is an EU regulation, but
can be applied worldwide. It contains all the
elements of ISO14001, but also places
greater emphasis on legal compliance,
environmental performance and requires a
verified environmental report. 

In Europe, over 3000 companies
have adopted EMAS covering nearly 5000
sites. The European Commission centrally
holds details of registered companies and
their statements. EMAS was revised in
2002 mainly to introduce ISO14001 as the
basic EMS component. A third revision is
expected in 2007.

Other EMSs standards exist, for
example as part of the chemical industry’s
Responsible Care Management system2.
There are also more localised EMSs, some
of which have their own certification
process, that target small and medium size
companies, or specific industrial sectors.

3  REVIEW OF RESEARCH
ON EMS AND COMPLIANCE

This review is not exhaustive, and
is focused on US and European examples,
but presents a summary of recent studies
where attempts have been made to corre-
late environmental performance and leg-
islative compliance with the presence of an
EMS.

3.1 University of North Carolina/
Multi-State Working Group

The University of North Carolina
and the US Multi-State Working Group3
provide a database of sites in North Ameri-
ca measuring use of EMS and performance
at sites in the United States. The final
report4 was published in 2003. 

The study asked the question:
what effect does the implementation of an
EMS, certified to ISO 14001, have on a
facility’s environmental performance, regu-
latory compliance, and economic perform-
ance? Performance measures included
self-reported regulatory compliance histo-
ries and annual improvements in emis-
sions.

The study found that the introduc-
tion of an EMS can benefit the environmen-
tal performance at a site, as well as opera-
tions and management, and in some cases
regulatory compliance. However, the evi-
dence also suggested that EMSs are high-
ly variable in content, priorities, and judge-
ment of what is environmentally significant.
The overall conclusion was that the exis-
tence or certification of an EMS did not pro-
vide clear information about the likely envi-
ronmental performance or regulatory com-
pliance of a site.

3.2 University of Sussex, UK
The Science and Technology Poli-

cy Research Unit at the University of Sus-
sex have provided two studies relating
environmental performance to the pres-
ence on an EMS. The Measuring the Envi-
ronmental Performance of Industry (MEPI)5
study, developed measures to compare
overall environmental performance of
industrial companies. Part of the study
compared environmental performance
between companies with no EMS,
ISO14001 EMS or EMAS. The study con-
cluded that there was no evidence to sug-
gest a correlation between having an EMS
and improved environmental performance. 

In a second project, PERFORM,6
the aim was to benchmark and improve
sustainability performance in industry by
providing companies with comparative
environmental performance data. The find-
ings were similar to the MEPI study. 
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3.3 Environment Agency studies
(England and Wales)
A study prepared by the Policy

Studies Institute (PSI), on behalf of the
Environment Agency compared the per-
formance of certified EMSs of 800 major
industrial sites, based on a combination of
regulatory ratings, compliance assessment
and enforcement information. EMS
engagement was measured at three levels,
no EMS, certified ISO14001 and EMAS.
The study concluded there was no evi-
dence that the presence of an EMS
increased the likelihood of compliance with
environmental legislation7. 

3.4 Organisation for Economic
Co-operation and Development
(OECD) studies

The OECD has supported a series
of studies in a number of regions in con-
junction with local expert groups to investi-
gate the effect of different policy measures.
The existence of an EMS and relationship
with environmental performance has been
included within many of the studies. In Ger-
many it reported8 that the existence of an
EMS has a crucial effect on performance;
in Norway9 and the United States10 the
EMS may have an effect. 

3.5 Remas
The European project, Remas,

considers EMS use in industrial activities. It
aims to correlate types of EMS with envi-
ronmental performance. This is measured
by reference to compliance and enforce-
ment data and comparisons with European
industrial sector performance benchmarks.
The data gathering process is still under-
way. An initial analysis of the first 57 sites
indicates a positive correlation between
certification to ISO14001 and registration to
EMAS and improvement in aspects of envi-
ronmental performance on a site. However,
there is no evidence of better regulatory
compliance. The reasons for the lack of
correlation between EMS and regulatory
compliance are being investigated fur-
ther11.

3.6 Summary of the reviews

These studies do not provide
strong evidence to link the presence of a
certified EMS with regulatory compliance or
improved environmental performance. Two
possible reasons for this are provided
below.
—The objectives of the management 
system and its certification/registration
may be misaligned with those of 
regulation. The scope of an EMS is 
typically much wider than that of 
regulation, thus reducing the opportunity
for common objectives.

—Not all certified EMSs are equivalent.
EMS standards and guidance are 
internationally based and result from a
consensus building process. Terms and
phrases used are designed to be open
to interpretation to allow flexibility across
countries and regions. This can lead 
to different standards of certification 
in different sectors, in different 
regions, and by different certification
organisations. For the regulator this
might mean that the certification to a
particular EMS standard can only be
trusted to the standard of the lowest
level of implementation. 

4 ROLES OF AN EMS IN THE
REGULATORY PROCESS

4.1 EMS and compliance
An environmental management

system can be described as a structured
approach to controlling activities on a site
so that the environmental impacts are min-
imised. Environmental legislation created
by government, and enforced by regula-
tors, generally shares the same goal. 

There is also a specific link that the
ISO 14001 standard requires whereby an
organisation must commit itself to legal
compliance. 

Considering these statements, it
could be concluded that sites with an EMS
should be more likely to be compliant with
environmental legislation and demonstrate
good environmental performance. The

 



presence of an EMS could be used by a
regulator to reduce regulatory effort at
those sites. However, as outlined in section
3, many studies have concluded this rela-
tionship has not been demonstrated. There
is no clear statistical evidence that an EMS
provides regulatory compliance at a site. 

4.2 Roles of an EMS to support
and go beyond compliance
There are other aspects of an EMS

that can complement traditional regulatory
activity. Regulation may focus on particular
environmental impacts of an activity. Point
sources of pollution are often addressed,
rather than the indirect environmental
impacts such as product design, trans-
portation, and natural resource consump-
tion. Typically, EMS often encompass wider
organisational activities such as supply
chain management and financial invest-
ment decisions. This is an example of how
an EMS can facilitate an organisation to go
beyond regulatory requirements and bring
wider environmental benefits.

An EMS can have procedural ben-
efits to a regulator. An EMS should provide
a more formal system, which can facilitate
regulation. For example, where compliance
assessment requires checking an opera-
tor’s records and monitoring reports, it can
be much easier for an inspector to access
the documents if an EMS is in place. This
may reduce the time an inspector needs to
spend on the compliance activity.

In England and Wales, the Envi-
ronment Agency has developed a risk-
based scheme, which is used as a basis for
permit fees and to plan the resources need-
ed for compliance assessment at a particu-
lar site. This is known as OPRA (Operator
and Pollution Risk Appraisal scheme)12.
Where a site has an EMS, it will receive
credit during the OPRA assessment. The
basis of this is that it is quicker and easier
to regulate the site. 

5  LINKS BETWEEN EMS
AND REGULATORY COMPLIANCE

There are many components of an
EMS (based on ISO 14001) that should be
valuable to regulators and industry in

maintaining legal compliance, including:
—identification of legal requirements  
—training records
—operational control procedures
—monitoring records
—periodic evaluation of legal requirements  
—internal audit
—external certification.

For example, if there were good
evidence that the identification of legal
requirements was comprehensive, and that
there were regular internal checks to
ensure the site was compliant, then the
regulator would have greater confidence in
compliance at the site.

The Remas Project is attempting to
answer some of these questions by first
considering the value of different types of
EMS in terms of the activities associated
with the above elements. These are
assessed in relation to both presence and
delivery of each activity. The results from
an initial set of data provide some confi-
dence that the introduction of an independ-
ently certified EMS at a site does improve
these essential regulatory activities13. This
is consistent to the other studies. Evidence
of an outcome of better regulatory compli-
ance or environmental performance is how-
ever much less conclusive. 

6 REGISTRATION, CERTIFICATION
AND COMPLIANCE

Organisations may choose to have
their EMS certified as conforming to a stan-
dard – typically ISO 14001 (although EMAS
is also common in Europe). There is a sys-
tem of accrediting the companies that pro-
vide these certification services (Accredited
Certification). The most recognised is that
provided by the International Accreditation
Forum. This provides for countries to set up
organisations (such as UK Accreditation
Service in the UK, the Registrars Accredita-
tion Board in the US etc) to accredit the
work of certification bodies or registrars.

Typically, the accreditation of
organisations for the certification of man-
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agement systems is less than 5% of the
work of accreditation services. The majori-
ty workload includes supervision of medical
devices testing, engineering and structural
standards and accreditation of laboratories.

It is hard to define legal compliance
at a practical level. This may be one crucial
reason why the introduction of an EMS may
improve systematic activities but does not
necessarily result in improved regulatory
outcomes. For example, each of the follow-
ing may be construed as meeting the ‘com-
mitment to legal compliance’:
—absolute compliance: where compli-
ance is considered to be absolute, such
as meeting an emission limit value. Only
compliance with the written letter of the
law or permit will suffice,

—negotiated compliance: where regula-
tors agree not to take any action with
regard to a non-compliance. This might
include an agreement or timescale for an
organisation to come back into compli-
ance,  

—promised compliance: where an organ-
isation is out of compliance but has an
improvement plan or objective to achieve
compliance in the future. 

A first requirement to integrate reg-
ulatory activities with EMS must be to bal-
ance these expectations in both worlds.
This is an aspect of phase 2 of the Remas
project and will be debated at the confer-
ence. The International Accreditation
Forum are also considering providing guid-
ance on this subject.

7 CONCLUSION

This paper has reviewed some
issues in relation to the integration of activ-
ities undertaken in regulating a site and
those implementing a robust EMS. It is our
experience that an EMS brings administra-
tive benefits that help regulation of a site.
However, the joint desired outcome of both
activities, specifically good environmental
and regulatory performance does not
appear to be guaranteed by the introduc-
tion of any current EMS type (although it is

recognised that there are exceptions to this
a some sites). 

One reason for this may be differ-
ent expectations regarding what should be
delivered by a certified EMS. A first step to
remedying this situation will be to better
understand these expectations and design
guidance and activities to meet these, per-
haps with commonly agreed performance
metrics. The workshop is invited to consid-
er:
—How should EMS be used in the
regulatory process?

—What are the essential parts of an EMS
that are important for regulation?

—What standard of registration/
certification is required to enable a 
regulator use an EMS in regulation?
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