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WHAT IS INECE?

INECE is an informal network of over 2500
environmental enforcement practitioners from
governmental agencies, NGOs and international
organizations.

MISSION

INECE'’s mission is to contribute to a healthy and clean
environment, sustainable use of natural resources and
the protection of ecosystem integrity; through effective
compliance and enforcement of environmental laws;
using regulatory and non-regulatory approaches.

GOALS

INECE'’s Goals are to strengthen institutional capacity
for effective compliance and enforcement; develop
effective interlocking networks at the national,
regional and global level; and raise awareness of

the importance of environmental compliance and
enforcement.

MEASURING ENFORCEMENT TO PROMOTE
SUSTAINABLE DEVELOPMENT

As the global environmental community gathers in South Africa for the World Summit
on Sustainable Development (WSSD) and related events, there is a growing awareness
that good governance is essential to sustainable development. The “rule of law”, in turn,
is central to good governance. However, there can be no rule of law without effective and
consistent enforcement, as treaties, laws and regulations become meaningless unless they
are respected and enforced. How national, regional and international stakeholders measure
the effectiveness of environmental enforcement programs is therefore critical to achieving
sustainable development.

In the thirty years since the Stockholm Declaration, despite advances in environmental law-
making, significant environmental degradation continues unabated around the world. Thisis
due in large part to ineffective or nonexistent enforcement.

In 1992, the drafters of Agenda 21, Chapter 8, recognized the important role of enforce-
ment and mandated the strengthening of national and international enforcement capacity.
Furthermore, Agenda 21 noted that traditional environmental indicators were not adequate
and called for the development of mechanisms to evaluate the effectiveness of national and
international enforcement programs. Yet a decade after Agenda 21 there are no indicators
to measure the effectiveness of environmental enforcement.

In response to this need, the International Network for Environmental Compliance and En-
forcement (INECE) is developing a process for creating and evaluating model enforcement
indicators, based on uniform minimum criteria, that can be used to measure the effective-
ness of enforcement at the national, regional, and international levels. This special edition
of the INECE Newsletter focuses on the development of these environmental enforcement
indicators.

FEATURED IN THIS ISSUE:

Improving Environmental Governance: The Need for Enforcement Indicators
provides an account of how enforcement indicators will strenghten governance by
promoting accountability, equity, transparency, and the rule of law. (page 2)

Developing INECE Enforcement Indicators provides an overview of the process for
creating and evaluating enforcement indicators at the national, regional and international
levels. (page 5)

Environment Canada develops performance indicators that will link new enforcement
programs to improvements in environmental quality. (page 10)

Sixth International Conference Statement and Call to Action outlines INECE's role in
the global effort to strengthen national and international environmental compliance and
enforcement. (Back cover)
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IMPROVING ENVIRONMENTAL GOVERNANCE: THE NEED FOR
ENFORCEMENT INDICATORS

There is growing concern over the current state of environmental gover-
nance at both the national and international levels. Effective enforcement
strengthens governance by promoting accountability, equity, transpar-
ency, and the rule of law. Shortcomings in enforcement undermine
environmental governance, despite growing evidence of the economic
and ecologic benefits of meaningful enforcement. As such, there is a
clear and urgent need for an internationally agreed upon mechanism to
measure progress toward achieving sustainable development goals in a
manner that responds to discrepancies in implementing and enforcing
environmental laws. In response to this need, INECE will develop a set of
indicators dedicated to environmental enforcement.

Sustainable Development Gov-
ernance

Sustainable development encompass-
es a wide range of thematic issues includ-
ing poverty, inequality, education, develop-
ment, environmental protection, and depletion
of natural resources, yet it relies on good gover-
nance to translate these goals into reality.

Governance, simply put, is the exercise of political,
economic, and administrative authority in order to manage
society’s affairs. According to the United Nations Develop-
ment Program, governance consists of the “mechanisms, pro-
cesses and institutions through which citizens and groups articu-
late their interests, exercise their legal rights, meet their obligations
and mediate their differences.” This concept encompasses more than
the traditional notion of government (i.e. the state), as nongovernmental
organizations, international agencies, corporations, and individuals all
play an important role in good sustainable governance. 2

Central to good governance is the rule of law. If a society commits itself
through law to a course of action, it is required to follow through. If it does
not, faith in the law and, indeed, the entire society is undermined.

Implementation, Compliance, and Enforcement of the Law

The global community may pass volumes of laws and treaties but this
means little if the words do not translate into action. Indeed, “ensuring
compliance with the many rules of a modern society is one of the principle
functions” of governance.® Implementation, enforcement and compliance
are therefore all integral to good governance.

Implementation refers to the steps a state must take to implement com-
mitments made in international agreements and national policies. This
can take the form of new laws, new programs, or the recognition of
new rights afforded individuals. Compliance occurs when an actor in a
regulated community meets the requirements of a given law, policy, or
regulation. Enforcement refers to actions taken to achieve compliance.

Benefits of Enforcement

Enforcement has the obvious benefit of protecting specific thematic areas
such as air, water, land, and other natural resources. Yet the very process
of applying those policies has benefits beyond environmental protection
to governance throughout a society. Regular, fair, open, and effective
enforcement reinforces the credibility of environmental protection efforts

Sustainable Development

generally and the legal systems that support them. It does this by promot-
ing the rule of law. Members of society “see” that there are consequences
for certain proscribed behaviors and that these consequences will be ap-
plied to everyone in a fair, timely, and consistent manner.

In addition to the advantage of equality, consistent enforcement also
reduces risk in investment decisions. Individuals and businesses
know the rules and how they will be applied. The cost of complying with
environmental policies can therefore be included in the business plan.
Contrast this with a scenario where enforcement is erratic or nonexistent.
Investors are forced to speculate how, or even whether, a policy will be
applied to their project. This makes
it difficult, if not impossible, to
obtain liability insurance, depreci-
ate long-term compliance costs, or
convey accurate earnings projections
to the financial markets

Enforcement can bring other economic
benefits to individual facilities and to society.
Evidence is accumulating that the cost of comply-
ing with environmental laws is, in most cases at least,
outweighed by the benefits, including improvements in
public health and critical ecosystem services such as flood
control and water purification. This important information
needs to be more widely understood to counter the fear that
environmental enforcement means higher costs and lower com-
petitiveness.

The European Commission released an important report in 2001 showing
that the cost to the group of 13 accession countries of complying with the
EC’s environmental “acquis communautaire”, while considerable, would
be equal to or less than the direct benefits, even using the low end of the
benefit estimates, and even without including several key environmental
benefits.*

Further evidence is provided in the Global Competitiveness Report
2001-2002. Dan Esty from Yale Law School and Michael Porter from the
Harvard Business School report that “there is no evidence that higher
environmental quality compromises economic progress.” In addition,
“preliminary evidence suggest[s] that countries with stricter environmental
regulations than would be expected at their level of GDP per capita enjoy
faster economic growth.”

Even so, the distribution of benefits and costs makes collec-
tive political action a challenge, with many costs incurred up
front by a small number of firms, and many benefits accruing
later to a broader and diffuse community.

Nevertheless, this favorable cost-benefit ratio must be more widely known
and appreciated by policy makers, business leaders, and civil society.

Another critical fact, which is even less appreciated, is that environmental
compliance is cost effective at the level of the firm as well. “Superior envi-
ronmental performance will be rewarded in the long run in most industries
and in national development.... Both theory and an emerging body of
empirical evidence on the topic show that under most circumstances, im-
proved environmental performance should improve a number of aspects

2
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of firm competitiveness, especially in developing countries,” according to
Lawrence Pratt in a paper prepared for the Inter-American Development
Bank.®

Agreement that Enforcement Is Important

The Rio Earth Summit in 1992 recognized the important role of enforce-
ment in Agenda 21. Chapter 8.21 established an international mandate
to build enforcement capacity as an essential element of environmental
management.

In the decade since Agenda 21, international and regional organizations
have reiterated the importance of enforcement. At the international level
the United Nations Environment Program launched several initiatives
dealing with these issues. The Programme for the Development and
Periodic Review of Environmental Law for the First Decade of the 21st
Century (“Montevideo I1I"), approved in 2001, is designed to increase the
effectiveness of environmental law and stressed enforcement. More re-
cently, UNEP adopted guidelines for enforcement at both the international
and national level.”

Regional cooperation has also increased in recognition of the importance
of these issues. In 1991, the European Network for the Implementation
and Enforcement of Environmental Law (IMPEL) (http:/europa.eu.int/
comm/environment/impel/) was created to act as an informal network of
environmental authorities of EU member states to promote the exchange
of information and experience and the development of a greater consis-
tency of approach in the implementation, application and enforcement
of environmental legislation. Later, AC-IMPEL was created to benefit
the 12 candidate countries for membership of the EU. Working in close
cooperation with IMPEL, AC-IMPEL'’s main role is to support countries to
meet their environmental legislative obligations, specifically in terms of
implementation and enforcement.

In 1993, the North American Agreement for Environmental Cooperation
(http://www.cec.org) recognized the need to “enhance compliance with,
and enforcement of, environmental laws and regulations” (Article 1(g))
and led to the creation of projects including the North American Work-
ing Group on Environmental Enforcement and Compliance Coopera-
tion (EWG), which brings together practitioners from the United States,
Canada, and Mexico to examine issues related to shared enforcement
challenges, and NAWEG dedicated to wildlife enforcement issues.
More recently, this trend has continued with new enforcement networks
emerging in Asia and South America. (See “Conference Launches New
Networks” on page 13).

The “Enforcement Gap”

There has been an explosion of environmental lawmaking over the last
thirty years but this is not necessarily an indicator of success. Despite this
growing body of environmental law at the national and international level,
various measures of environmental quality show continuing degradation
across a broad spectrum, with serious consequences for ecosystems and
public health. There is a growing consensus that this state of the environ-
ment is due, in large part to, poor enforcement at all levels of governance:
local, national, regional, and international. There are a number of contrib-
uting factors that have lead to this crisis.

* First, there has been “a general lack of political commitment
from government, institutions and civil society for the imple-
mentation of sustainable development.”

* Second, developing countries need help identifying policy
priorities, creating institutional frameworks, and tracking their
progress towards national implementation of mulit-lateral envi-
ronmental agreements.

* Third, there currently is no coordinated, coherent and ac-
cessible means to monitor national enforcement, yet the
“process of monitoring the implementation of conventions is es-
sential to good governance: its aim is to ensure that commit-
ments made are fully effective.”

If sustainable development is to be achieved, this current “enforcement
gap” cannot be allowed to continue. One critical problem illustrated by
the proceeding discussion is the lack of a reliable, comparable and acces-
sible means of monitoring national and international enforcement efforts.
A properly designed system of indicators would help alleviate many of the
problems posed by the current state of international enforcement.

Enforcement Indicators Will Improve Governance

The term indicator is rooted in the Latin verb indicare, which means to dis-
close or point out, to announce or make publicly known, or to estimate or
put a price on." Environmental indicators are important tools for translat-
ing and delivering concise, scientifically credible information in @ manner
that can be readily understood and communicated to decision-makers
and other intended audiences.

Yet, indicators have traditionally been limited to measuring the health and
status of environmental media like air and water quality, waste manage-
ment and land use. Despite repeated calls from the international com-
munity for their development, there is no comprehensive set of indicators
to measure the effectiveness or enforcement.

Both Chapter 8 and 40 of Agenda 21 note that traditional indicators (e.g.,
GNP and measurements of individual resource or pollution flows) do not
provide adequate indications of sustainability. Due to the inability of tradi-
tional indicators to provide the necessary information, Agenda 21 calls on
the international community to develop and promote new indicators that
would, in part, help track progress towards achieving its goals.

Similarly, Agenda 21, Chapter 8.21 calls on countries to develop
“lilnstitutional capacity for collecting compliance data and conducting
periodic evaluations of the effectiveness of compliance and enforcement
programs.” Chapter 8.6 states that “[countries could develop systems
for monitoring and evaluation of progress towards achieving sustainable
development by adopting indicators that measure changes across eco-
nomic, social and environmental dimensions.”

This call to action is based on the recognition that enforcement indica-
tors would contribute to improved sustainable governance in a number
of ways.

* First, the enforcement indicators would improve account-
ability. At the most basic level, these indicators would measure
whether countries were implementing their commitments
under both international and domestic law as well as pledges
made to their own people.

* Second, enforcement indicators would provide a valuable
tool for evaluating the effectiveness of local and national proj-
ects and policies. Policy makers would have access to data
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indicating whether their current course of action is eliciting the
desired results and whether any changes in policy are needed.
At the international level, the very same indicators used by na-
tional policy makers would be useful to international capacity
building projects when identifying “best practices” to be shared
throughout the world.

* Third, enforcement indicators would be helpful to both na-
tional and international policymakers when allocating scarce
resources for implementing policies. National governments
could see what policies appear to be working and which are
failing, and budget their resources accordingly. As noted
above, there is an urgent need for an increase in funding
and programs for improving enforcement capacity. Enforce-
ment indicators provide a dual benefit in this regard, as they
highlight the problem of enforcement with accessible data and
identify where more resources are needed. Public and private
international funding organizations could use this information
to identify specific countries and projects that are in need of
additional resources.

* Fourth, enforcement indicators improve transparency and
participation in governance. Presently, poor people, less-de-
veloped countries, and NGOs are unable to fully participate in
sustainable governance due to a lack of capacity, resources
and technology. Contrast this with the ability of most developed
countries and corporations to participate at all levels of national
and international policy discussions. Yet, the participation of
the disenfranchised groups is essential to good governance.
As Hillary French at WRI notes, “[a]ction by governments alone
will not solve the problems underlying the global failure to im-
plement sustainable development. In order to transcend politi-
cal conflicts and vested interests, multi-stakeholder participa-
tion and partnerships need to be established and developed in
decision-making and implementation...” Indicators help level
the playing field. The framework described below provides for
transparency in the development of the indicators and the pub-
lication of the actual data. This provides a free source of valu-
able information that will enable a broad range of civil society
to participate in enforcement policy deliberation.

* Finally, the framework for INECE enforcement indicators
improves coordination and coherence of sustainable gover-
nance. As noted, each treaty regime, international organiza-
tions, and lending institution has their own monitoring and
reporting requirements. The cost of the status quo to individual
nations as well as to the international community is monumen-
tal. It would make more sense to review enforcement issues
on a “country-by-country basis rather than agreement by
agreement and to ensure that all international environmental
obligations are covered, including regional ones.”

Combining the monitoring, reporting and assessment procedures under-
taken by these environmental regimes would have several benefits. It
would streamline the processes and therefore reduce costs to nations for
reporting and to the international community for monitoring. In addition,
application of common principles of enforcement and reporting and a uni-
versal nature framework for indicator development would make it easier to
plan and implement indicator-training projects. While the precise indica-
tor may varied from country to county the principles and framework would

remain consistent.

Developing Enforcement Indicators: INECE’s Role

By recognizing the integral role that enforcement plays in upholding the
rule of law, and therefore in maintaining good governance, INECE is
uniquely positioned to establish a standard set of enforcement indicators
that meet universal minimum criteria. For over a decade, INECE has led
efforts to increase awareness of enforcement issues and build capacity
through regional and international conferences, training, and published
reports highlighting best practices. Over the past eight months, INECE
has researched other indicator projects in order to learn from their
experiences. With this knowledge base, INECE has drafted a proposed
methodology for developing enforcement indicators that has received
significant review and comments from its partners and representatives of
national, regional, and international organizations.

INECE'’s plan for creating Enforcement Indicators is detailed in the article
“Developing Enforcement Indicators,” on page 5.
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DEVELOPING INECE ENFORCEMENT INDICATORS

The International Network for Environmental Compliance and Enforce-
ment (INECE) Enforcement Indicator Project (hereinafter also referred to
as the “Project”) aims to develop a system for evaluating capabilities of
environmental implementation, compliance and enforcement programs
at the national, regional and/or international level. The objective of the
Project is “action and accountability through better policy evaluation” in
order to create a safer and healthier environment, and to promote sus-
tainable development. Specifically, the Project will develop a process for
creating and evaluating enforcement indicators at the national, regional
and international level. The Project will then use this process to create
model indicators based on a uniform minimum criteria. Finally, the Project
will test both the process and the model indicators in a sample of nations
around the world.

The development of the Project will follow a standard methodology that
will include:

1. Preparation and Case Studies

2. ldentification of Partners and Consultation

3. Selection of Framework

4. |dentification of Principles

5. Indicator Development

6. Field Testing

7. Promotion
The Enforcement Indicator Project will continually reassess its approach
- including users, partners, principles, models and practices — in order to
expand the reach and improve the quality of the indicators. New partners
will be sought to explore techniques that insure the indicators remain re-
sponsive to evolving environmental policy making needs.

Step One: Preparation and Case Studies

INECE recruited a team of experts in the development and implementa-
tion of performance indicators and environmental enforcement fields to
serve on a working group that is reviewing and advising on all matters
related to the development, selection, and testing of the Enforcement
Indicator Project. The working group discussed many of the preliminary
issues at the Sixth INECE Conference in April 2002. A summary of their
discussion is available at www.inece.org/forumsindicators.html. They will
continue to meet on a regular basis to discuss indicators matters and
make recommendations.

In addition to the working group, INECE will undertake several case
studies of indicator projects currently underway around the world. These
case studies are not limited to implementation, enforcement, and compli-
ance but rather look at a broad range of indicator work in order to identify
the best theories and practices in the field and how to apply them to the
development of the enforcement indicators. These case studies will be
available on the INECE Web page for review and comment. INECE has
selected the first set of case studies (see page 7) and new ones will be
added on a continuing basis, with particular attention to the experiences
of less developed countries and regional organizations.

Step Two: Identification of Partners and Consultation

INECE will identify potential Project partners and stakeholders who will
be invited to participate in all aspects of the Enforcement Indicator Project
from developing the indicator architecture to field-testing (see box on
page 7). Consultations began prior to the Sixth INECE Conference, and

will continue for the life of the Project. In addition, INECE is hosting a
Web-based discussion forum on indicators that is open to anyone inter-
ested in the issue. (See_http://www.inece.org/forumsindicators.html).

Step Three: Selection of Framework

In order for INECE indicators to be used in connection with other existing
environmental and sustainability indexes, it is important to adopt a con-
ceptual framework that is compatible with these ongoing efforts. There
are a number of indicator frameworks in use around the world today.
They include Stock/Capital & Flow, Accounting, Integrated Assessment,
Human-Ecosystem Interaction, Components-Problems, and Sustainable
Development Holistic. The most commonly used is the Pressure-State-
Response model (PSR). PSR follows cause-effect-social response logic,
and was developed by the OECD from earlier work by the Canadian
government.

“Pressure indicators” describe pressures from human activities exerted
on the environment, including natural resources. “State indicators” mea-
sure the quality or condition of the environment — particularly declines
attributable to human activities. “Response indicators” gauge the efforts
taken by society or by a given institution to improve the environment or
mitigate degradation. PSR, and modified versions, are used by a number
of government agencies and institutional indicator projects.

Unfortunately, the PSR has traditionally ignored enforcement and com-
pliance considerations when they describe environmental conditions,
pressures, and responses. INECE will break new ground by developing
indictors based on a new model that draws on the benefits of PSR while
paying particular attention to enforcement activities (outputs), their cor-
responding outcomes and the corresponding impact on the environment.
However, the Project will not repeat what has been done elsewhere by
describing environmental pressures, conditions, quality, or responses
unrelated to achieving compliance with environmental requirements.

For example: A regulatory agency conducts one hundred inspections
(outputs). As a result the regulated industry increases compliance
(outcomes) and there is a reduction in environmental harmful discharges
(impact). Unlike the traditional PSR model, environmental outcomes are
only indicators insofar as they are related to action to acheive compliance
with environmental requirements. This Project will not simply track envi-
ronmental conditions. (For a detailed discussion of the output-outcome
model see Environment Canada: Outputs, Outcomes, and Environmental
Indicators on page 10).

Step 4: Identification of Principles

After careful research and consultation the INECE team will select a set
of guiding principles to be used in creating the indicator development pro-
cess as well as the model indicators. The guiding principles will include
collaboration, transparency, information, comparison, compatibility, policy
relevance, credibility, technology, and feasibility.

Collaborative: The Enforcement Indicator Project will encourage
cooperation between nations, regions/networks, and organizations
that face similar challenges in enforcing and achieving compliance
with environmental requirements, so as to achieve environmental
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and developmental goals. It will encourage sharing of information,
establishing common practices, and discussing experiences.

Transparent. The Enforcement Indicator Project will continually up-
date publication of its work on the Web along with all data and data
collection methods. This will include definitions of terms used and
explanations of the underlying assumptions. In addition, INECE will
extend an open invitation to all stakeholders, including government
representatives, to participate and comment on the Project. The free
access to the Project’s information will encourage the widest pos-
sible level of participation from regional networks and organizations,
developed and less developed countries, civil society, and concerned
individuals.

Informative. The Enforcement Indicators will provide the information
that responds to the needs of the users, and will be presented in an
engaging, easy to understand format that will make the underlying
data clear and useful to civil society, government, and the regular
community. Through this process, voluntary compliance by industry
will be improved and international certification efforts, such as ISO
14000, will be encouraged.

Comparable. The Enforcement Indicator Project will balance the
need for uniformity in the collection of data and the measurement
of indicators with the recognition that countries at different stages of
development require different measurement. A measurement that is
useful in one region may not be useful in another. However, there is
considerable additional value in having some comparable indicators
for developing and developed countries.

Use of a graduated set of indicators will be considered to allow
countries/regions to adapt the indicators to the needs of the area.
For example, enforcement indicators used by less developed or
developing countries may include the number of trained staff and
promulgation of environmental laws. The data from developing and
developed countries will be weighted and aggregated by technical
experts to allow for meaningful comparison despite the different
measurements. The Project will encourage developing and less
developed nations to make their utmost effort to implement the indi-
cators both at the national and sub-national levels, according to their
legal regimes.

Compatible. While there are no existing enforcement indicators, a
number of governments and organizations already collect raw data
on enforcement issues. The data collection methods of the Enforce-

ment Indicator Project will be designed to be compatible with existing
reporting requirements (e.g. UN, WB, OECD, etc.). In the process,
implementation, enforcement and compliance data will become
linked to traditional measures of environmental quality and sustain-
ability. Thus the indicators will not exist in a vacuum but rather will be
able to “plug-in” to these other measurements giving a greater audi-
ence to the indicators and a greater reach to INECE’s message.

Policy Relevant. The indicators will be designed with an emphasis
on utility. Specific emphasis will be placed on priority setting, re-
source allocation, and accountability for policy performance.

Credible. The Enforcement Indicator Project will draw upon exper-
tise from around the world and across sectors to develop a more
robust set of measures that allow for flexibility and continuous im-
provement.

Technologically Sophisticated. The indicators will incorporate, as
possible, the latest information technologies including the Web,
digital libraries, powerful database systems, geographic information
systems (GIS), and remote sensing.

Measurable. The data required to support an indicator will be readily
available or made available at a reasonable cost/benefit ratio; ad-
equately documented and of known quality; and regularly updated in
accordance with reliable procedures.

Feasible. The cost of collecting data, in terms of money, infrastruc-
ture, and expertise, will not outweigh its value.

Step 5: Indicator Development

The Enforcement Indicator Project will result in two products. The first
product will be a set of model enforcement indicators based on uniform
minimum criteria. This basic set of indicators will be adaptable to address
the unique concerns of industrialized, developing, and less developed
countries as well as regional concerns. They are intended to be the build-
ing blocks of national indicator programs and provide an international
benchmark for enforcement indicators. The second product will be a
template for developing enforcement indicators. This will detail a “how to”
process that organizations and countries can follow to develop additional
indicators, beyond the basic set, that are tailored to their own unique
circumstances.  This standard process will ensure that the resulting
indicators, whether developed for China or Chile, will possess common
characteristics facilitating their comparison to other indicators around the

grades in emerging markets.

Who Will Use Enforcement Indicators?

Parliaments and National Governments - to assist with priority setting and budgeting.

Regional Networks and Organizations - to identify and respond to unique regional challenges.
Practitioners - to evaluate alternative enforcement policies and practices.

International and Bi-lateral Donors - to identify where capacity building funds are needed.

Regulated Community - to better understand their obligations and gauge their performance.

Citizens and Nongovernmental Organizations - to apply constructive political pressure to policymakers.
Investment Bankers and other Private Sector Financial Entities - to measure and qualify investment
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world. Both products will draw upon the best experiences of other indica-
tor projects as well as on input from all relevant stakeholders, especially
regional networks.

Step 6: Field Testing

A group of representative countries will participate in testing both the
model indicators and the development template. Their selection will be
based on varied regional, political, economic, societal, and environmental
circumstances. After careful field testing and analysis, both the model
indicators and the development template will be revised, harmonized,
and retested.

Step 7: Promotion

INECE and its partners will encourage governments to implement INECE
Enforcement Indicators in their countries. In addition, INECE and its part-
ners will promote the use of these enforcement indicators by international
and regional organizations, providers of development assistance, and
civil society. INECE is committed to this project and will act as an infor-
mation resource for those implementing or using these indictors.

Indicator Case Studies

° The North American Commission for Environmental
Cooperation - Enforcement indicators project.
° The European Union - Evaluations of accession

countries progress towards transposition of EU
environmental policies into domestic law.

. World Resources Institute - The Access Initiative,
developing indicators on access to information,
and Global Forest Watch, developing indicators on
forest issues.

° World Bank - Project-based environmental
performance indicators.

° Mexican Procuraduria Federal de Proteccion al
Ambiente - Enforcement indicators project.

° The United States Environmental Protection

Agency - Enforcement and compliance
assurance program.

INECE SPONSORS CENTRAL
AMERICAN WORKSHOP

On April 13, 2002 in San Jose, Costa Rica, INECE sponsored a work-
shop entitled “Environmental Issues of Importance to Costa Rica and
other Central American Countries for Local Professionals.” Over ninety
compliance and enforcement practitioners from across Latin America at-
tended this full day Spanish language event that was co-sponsored by the
University for International Cooperation and the Costa Rican Law Associ-
ation. The event focused on training, networking, and raising awareness
to local environmental issues and the need for stronger enforcement. No-
tably, one of the participants, Mr. Carlos Manuel Rodriguez was named
Minister of the Environment for Costa Rica the day after speaking at this
event. For more information, including a complete agenda, please visit
http://www.inece.org/confllocalAgenda.htm.

Potential INECE Indicator Project Partners:

e Government Policy-Makers — legislators, judges, and
high-level members of the executive.

e Enforcement Practitioners — regulators, inspectors,
and other implementers of policy.

¢ International Organizations and Institutions -
including UNEP, UNDP, CSD, OECD, and the World
Bank.

o Regional Actors — including the European Union,
regional development banks, the North American
Commission for Environmental Cooperation, and
regional enforcement networks around the world.

o Bi-lateral Donors - including the Netherlands, the
United States, and Canada.

e NGOs - including the World Bank Institute, the
Peruvian Society for Environmental Law (SPDA),
Thailand Environment Institute, the Center for
Environmental Law of the South (DASSUR), and the
Environmental Management and Law Association of
Hungary.

e Academia - including Yale Center for Environmental
Law, The Center for International Earth Science
Information Network (CIESIN) at Columbia University,
and the Beijing Institute of Environmental Research.

CONFERENCE
LAUNCHES
NEW
NETWORKS

The INECE Conference
proved to be an outstand-
ing opportunity for new and
emerging networks. The
International  Network  for
Environmental ~ Prosecutors
and the Asian Environmental
Compliance and Enforcement
Regional Network were both
officially formed. Recently,
over 200 enforcement prac-
titioners met in Argentina at
meetings hosted by FARN Jose Gonzalez Montero announcing the
to build upon efforts from the newly established International Network for
INECE regional meetings. Environmental Prosecutors.
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International Inter-Governmental

INECE

Mr. Durwood Zaelke
Director, Secretariat
Phone: 1-202-785-8700
Fax: 1-202-785-8701
dzaelke@ciel.org

UNEP

Jacqueline Aloisi de Larderel
Phone: 331-44-371441

Fax: 331-44-371474
j-aloisi@unep.fr

Mr. Donald Kaniaru

Phone: 25-42-623507/623508
Fax: 25-42-624249/623859
Donald.Kaniaru@unep.org

INTERPOL

Mr. Torkjel Rygnestad
Phone: 33-4-72-44-7636
Fax: 33-4-72-44-7221
t.rygnestad@interpol.int

World Bank

Ms. Michele de Nevers, WB Institute
Phone 1-202-473-8607

Fax: 1-202-614-0779
mdenevers@worldbank.org

Mr. Carter J. Brandon
Phone: 1-202-458-2752
Fax: 1-202-522-1664
cbrandon@worldbank.org

Ms. Adriana Bianchi, South America
Phone: 1-202-473-6371

Fax: 1-202-676-0977
abianchi@worldbank.org

Mr. Charles Di Leva
Phone: 1-202-458-1745
Fax: 1-202-522-1573
cdileva@worldbank.org

World Customs Organization
Ms Danielle Maiano

Phone: 32-22-099322

Fax: 32-22-099493
danielle.maiano@wcoomd.org

Commonwealth Secretariat
Mr. Kosi Latu

Phone: 44 207 7476424

Alt. Phone: 44 207 7476450
K.Latu@Commonwealth.int

Non-Governmental

Center for International Environmental Law
(CIEL)

Mr. Durwood Zaelke

President

Phone: 1-202-785-8700

Fax: 1-202-785-8701

dzaelke@ciel.org

Environmental Investigation Agency (EIA)
Mr. Julian Newman

Phone: +44 207 354 7976

Fax: +44 207 354 7961
juliannewman@eia-international.org

Environmental Law Alliance Worldwide
(ELAW)--U.S. Office

Mr. Bern Johnson
Phone: 1-541-687-8454
Fax: 1-514-687-0535
bern@elaw.org

RECONCILE - Resources Conflict Institute
Mr. Michael Odhiambo

Phone: 254-37-44940/254-722-256-059

Fax: 254-37-214835
reconcile@net2000ke.com, reconcile@africaon
line.co.ke

Environmental Law Institute
Mr. William Futrell

Phone: 1-202-939-3852

Fax: 1-202-939-3868
futrell@eli.org

Foundation for International Environmental
Law and Development (FIELD)

Mr. Jacob Werksman

Phone: 44-171-637-7950

Fax: 44-171-637-7951
jake.werksman@field.org.uk

World Wildlife Fund

Mr. Bill Eichbaum

Phone: 1-202-778-9645
Fax: 1-202-293-9211
bill.eichbaum@wwfus.org

Africa/West Asia/Middle East
Networks

African Development Bank

Dr. Eugene H. Shannon

Principal Geologist/Environmentalist
Phone: (225) 20-20-55-58

Fax: (225) 20-20-50-33
e.shannon@afdb.org

African Network on Environmental Law
Mr. Abou Bamba

Phone: 225-202-05419

Fax: 225-202-05922

A.Bamba@afdb.org

UNEP - African Regional Network
Mr. Charles Okidi

Phone: 254-2-623-815

Fax: 254-2-623-859

West Africa/CLEIAA
Mr. Jonathan Allotey
Phone: 233-21-664-697
Fax: 233-21-662-690
JAllotey@epaghana.org

NETWORK CONTACTS

Mr. Daniel Amlalo
Phone: 233-21-664-698
Fax: 233-21-662-690
damlalo@epa.gov.gh

Central Africa/ CEPREDESCI
Mr. Pierre Mbouegnong
Phone: 237-222-4783
mbouegnong@yahoo.fr

East Africa Networks

Charles Sebukeera
Phone: 256-41-251064/5/8
Fax: 256-41-257521
csebukeera@nemaug.org

Mr. Robert Wabunoha

Phone: 256-41-251064/5 or 256-77-401739
Fax: 256-41-257521
rwabunoha@nemaug.org or
rwabunoha@hotmail.com

Asia & Pacific Networks

ASPA-INECE/UNEP
Mr. Lal Kurukulasuriya
Phone: 66 2 288 1877
Fax: 66 2 2803829
kurukulasuriya@un.org

Association of Southeast Asian Nations
(ASEAN)

Dr. Aziz A. Rasol

Phone: 60-3888-58209

Fax: 60-388891045
aziz_rasol@jas.sains.my

North East Asia Regional Environment
Program (NEAREP)

Dr. Hongjun Zhang

Phone: 1-202-789-6076

Fax: 1-202-789-6190
hzhang@bdlaw.com

South Pacific Regional Environment
Program (SPREP)

Ms. I'o A. Tuakeu Lindsay/Mr. Andrea Volentras
Phone: 685-21-929

Fax: 685-20-231

sprep@sprep.org.ws

Environmental Law Group of Asia
Mr. Antonio Oposa, Jr.

Phone: 632-809-6122

Fax: 632-809-3176
oposa@anxti.com

Asia-Pacific Center for Environmental Law
(APCEL)

Ms. Irene Lin Heng Lye

Phone: 65-6874-3583

Fax: 65-6779-0979

lawlyelh@nus.edu.sg

US-Asia Environmental Partnership (USAEP)
Mr. Peter Kimm

Phone: 1-202-712-4156

Fax: 1-202-216-3379

usasia@usaep.org
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Asian Development Bank
Mr. Bindu Lohani

Phone: 63-2-711-3851

Fax: 63-2-741-7081

Americas Networks

FIDA/Organization of American States
Dr. Richard Meganck

Phone: 1-202-458-6248

Fax: 1-202-458-3560
rmeganck@oas.org

CEC/North American Working Group on
Environmental Enforcement and Compliance
Cooperation

Mr. Ignacio Gonzalez

Phone: (514) 350-4324

Fax: (514) 350-4314

gonzalez@ccemtl.org

NAWEG

Environment Canada
Mr. Yvan Lafleur
Phone: 1-819-953-4383
Fax: 1-819-953-3459
Yvan.Lafleur@ec.gc.ca

NAWEG

U.S. Fish & Wildlife Service
Mr. Richard Marks

Phone: 1-703-358-1949

Fax: 1-703-358-2271
richard_marks@fws.gov

Central American Commission of
Sustainable Development (CCAD)
Mr. Marco A. Gonzalez Pastora
Phone: 505-289-61-31

Fax: 505-289-61-27
prolegis@sgsica.org

CARIB-INECE

Mr. Tim Kasten (UNEP)
Phone: 1-876-922-9267

Fax: 1-876-922-9292
tjk.uneprcuja@cwjamaica.com

Mr. Vincent Sweeney (CEHI)
Phone:  758-452-2501/1412
Fax: 758-453-2721
cehi@candw.lc

Mr. Fred Campbell
Phone: 664-491-9670
fsantac@hotmail.com

Inter-American Development Bank (IADB)
Mr. Walter Arensberg

Phone: 1-202-623-1795

Fax: 1-202-623-1786

waltera@IADB.org

Fundacion Futuro Latinoamericano
Ms. Yolanda Kakabadse

Phone: 593-2-463-503

Fax: 593-2-463-503
ffla@interactive.net.ec

MERCUSOL

Mr. Antonio Benjamin
Phone: 55-11-311-99700
planet-ben@uol.com.br

Europe Regional Networks

Network for Implementation and
Enforcement of Environmental Law (IMPEL)
Ms. Sabine Sommer

Phone: 32-22-994383

Fax number: 32-22-991070

AC-IMPEL (Accession Countries)

European Commission DG Environment
Mr. Athanassios Balodimos

European Commission DG Environment
Phone: + 32-2-29 69 127

Fax: + 32-2-29 94 123
athanassios.balodimos@cec.eu.int

Mr. Ladislav Miko

Phone: 420 2 2201 3403

Fax: 420 2 2225 3631
Ladislav_Miko@ems-phare.net

Organization for Economic Co-operation and
Development (OECD)

Mr. Krzysztof Michalak

Phone: 331-45-24-96-00

Fax: 331-45-24-96-71
krzysztof.michalak@oecd.org

Ms. Angela Bularga
Phone: 33-1-45-24-9863
Fax: 33-1-45-24-9671
angela.bularga@oecd.org

Balkan Environmental Regulatory
Compliance and Enforcement Network
(BERCEN)

Mihail Dimovski

Phone: 36 26 504 000

Fax: 36-26-311294

Mdimovski@rec.org

Newly Independent States Environmental
Compliance and Enforcement Network
(NISECEN)

Mr. Krzysztof Michalak

Phone: 331-45-24-96-00

Fax: 331-45-24-96-71
krzysztof.michalak@oecd.org

Mediterranean Action Plan UNEP/WHO
Mr. Lucien Chabason

Phone: 30-10-7273101

Fax: 30-10-7253196 / 7
chabason@unepmap.gr

Dr. George Kamizoulis
Phone: 30-10-7273105
Fax: 30-10-7253196 / 7
whomed@hol.gr

Regional Environment Center for Central &
Eastern Europe

Mr. Stephen Stec

Phone: 36-26-504-000

Fax: 36-26-311-294

sstec@rec.org

Ecopravo - Lviv

Ms. Svitlana Kravchenko
Phone: 380-0322-72-27-46
Fax: 380-0322-97-14-46
slana@icmp.lviv.ua

The INECE Executive
Planning Committee

Dr. Peter Acquah, Ghana

Ms. Jacqueline Aloisi de Larderel, UNEP
Mr. Antonio Benjamin, Brazil

Mr. Fred Campbell, Montserrat

Mr. José Campillo, Mexico

Ms. Maria Comino, Australia

Mr. Christopher Currie, Canada

Mr. Hashim Daud, Malaysia

Ms. Michele de Nevers, World Bank

Mr. J. William Futrell, ELI

Dr. Marco Gonzalez Pastora, CCAD/SICA
Mr. Markku Hietamaki, Finland

Mr. Donald Kaniaru, UNEP

Mr. George Kremlis, EC

Dr. Paul Leinster, United Kingdom

Ms. Sylvia Lowrance, USEPA, U.S.*

Ms. Helena Cizkova, Czech Republic
Mr. Sirithan Pairoj-Boriboon, Thailand
Mr. Manuel Rodriguez, Colombia

Mr. Charles Sebukeera, NEMA, Uganda*
Dr. Babu Sengupta, India

Mr. Eugene Shannon, African Devel. Bank
Mr. Bie Tao, People’s Republic of China
Dr. Nizar Tawfiq, Saudi Arabia

Mr. Gerard Wolters, VROM, The
Netherlands*

Mr. Durwood Zaelke, CIEL

* Co-Chairs

INECE Newsletter Staff

Durwood Zaelke, Director
INECE Secretariat

Kenneth Markowitz, COO
INECE Secretariat

Thomas Higdon, Legal Advisor
INECE Secretariat

Marcy Markowitz
INECE Secretariat

Ana Maria Kleymeyer
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INECE Secretariat

For more information, please contact:

INECE Secretariat
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Washington, DC 20036
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ENVIRONMENT CANADA: OUTPUTS,
OUTCOMES, AND ENVIRONMENTAL

INDICATORS
by Dave Pascoe of Environment Canada

Environment Canada’s (ECa) enforcement program recently undertook
an important review and renewal project leading to an increase in new en-
forcement resources. Within a five-year period the enforcement program
will have more than doubled its resource levels. In turn, ECa can expect
to be called to account for the impact of these new resources.

To respond to such a request, ECa will establish performance indicators
that link the new resources, as well as specific actions taken as a result
of them, to improvements in environmental quality. Such indicators will
provide a means by which to measure the effectiveness (“performance”)
of the new program.

Performance measures will allow ECa to analyze program performance
and determine how successful ECa has been in securing compliance with
an Act or regulation. Measures should show where to make adjustments
to refocus the program so that it has its desired effect. Indicators will also
provide public reporting of the results of ECa’s activities. Also, to support
accountability, the measures should clearly track costs and resources,
while justifying the need for additional resources.

Outputs v. Outcomes

Until now, our primary performance measures could be classified as out-
puts. Examples of outputs include: the number of inspections, investiga-
tions, warning letters, or prosecutions. Outputs,
while relatively easy to quantify, do not reflect
environmental results.

Intentions

Mining Industry Project

Mining is one of Canada’s most important industries. Contributing $26.2
billion to the Gross Domestic Product and representing 15 percent of total
Canadian exports, it makes Canada one of the world's largest mineral
exporters.

Because it has recently been subject to new regulatory controls, one
Environment Canada project focuses on the mining industry. The project
involves conducting baseline environmental measurements in the current
fiscal year (02-03), as well as comparing mine discharges versus pending
regulatory limits. A second set of measurements will be conducted after
a period of compliance promotion (one to two years). And a further set
of measurements would be conducted after a period of enforcement (a
further one to two years).

By reviewing these results, we expect to be able to determine the out-
comes (what mines have done to improve their operations) as a result
of both compliance promotion and enforcement actions. We should also
be able to perceive some improvements in the environmental quality
(environmental indicators) as a result of our compliance promotion and
enforcement work over the 4-year period.

The Agriculture Project

The second project relates to the agriculture sector. This project involves
a specific watershed area in Canada. As with the mining sector project,
the project will take baseline measurements in the current fiscal year. Fol-
lowing the compliance promotion and enforcement stages, the project will
determine outcomes and environmental indicators according to measure-

Table 1. Example of Outputs, Outcomes, Environmental

They also do not characterize the state of com-
pliance or measure progress in achieving ECa’s

MINING PROJECT

AGRICULTURE PROJECT

goals. Therefore, they do not serve to gauge the

@Utplts

effectiveness of an enforcement program from
the standpoint of environmental improvements
or reductions of industrial discharges (i.e. the real
impact of enforcement actions).

To effectively understand the impacts of our
program we have to be able to measure the
outcomes.  Examples include: improvements
to industrial processes, decreases in rates of
recidivism, reductions in the time for an industrial
sector to come into compliance, etc..

Once we are able to measure outcomes, we
can tackle the hardest part of the process — link-
ing outcomes of enforcement actions to actual
improvements in environmental quality through
environmental indicators. Table 1 provides some
examples of outputs, outcomes and indicators
that can be associated with various activities
performed by Environment Canada.

ECa is currently undertaking two multi-year proj-
ects. Both projects involve measuring outputs,
outcomes and environmental indicators, and both
aim to address each question set out above.

Increase in the number of compliance promotion
meetings with mines

Increase in compliance promotion
information provided to farmers

Decrease in the number of complaints

Decrease in the number of complaints

Reduction in the number of warnings, directions,
prosecutions

Increase in the number of compliance
promotion meetings with farming
associations

@Utcomes

Increase in the amount invested by mines

Decrease in number or % of cattle in
streams

Increase in compliance rate

Increase in the Km of fenced streams

Decrease in the number or % of mines requiring
improvements in practices

Increase in the number or % of
environmental farm plans implemented

Decrease in ambient levels in waterbodies

Decrease in ambient levels in waterbodies

Reduction in the number and total quantity of
spills

Reduction in the number and total quantity
of manure released to waterbodies

Reduction in the amount of waste discharged

Decrease in erosion of stream banks

Reduction in the number of uncontrolled tailings
pond releases

Increase in the amount of environmental
restoration conducted by farmers
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Table 2. Potential Outputs, Outcomes
and Environmental Indicators

ACtiVities

*  new/revised regulations

* compliance promotion actions

* enforcement actions

* data collection (discharge/ environmental levels)
* data reporting (discharge/ environmental levels)
*  provincial regulations/ actions

@Utplts

*  number of compliance promotion meetings,
letters, etc.

*  number of inspections

*  number of warnings

*  number of directions

*  number of prosecutions

*  amount of fines/penalties

*  money invested in industrial processes

*  improved corporate philosophy

*  reduction in time to reach compliance

*  decrease in recidivism

* increase in compliance rates

* decrease in number of required inspections
* less criticism by environmental groups

Envirenmentaliin@dicators
*  reduction in discharges

*  reduction in ambient levels (EEM + other)
*  reduction in environmental impact

ments taken from changes to the baseline data.

Examples of some outputs, outcomes and environmental indicators we
will be trying to measure during the two projects are shown in Table 2.

The output-outcome-indicator approach is a new method for measuring
the effectiveness of our programs. Noting that performance measure-
ments are clearly complicated by many factors that might play a role in
influencing environmental quality, when establishing indicators we must
take into account external factors that could influence results. For exam-
ple, increased energy costs rather than pollution controls could motivate
industry to invest in better equipment thus reducing pollution; or upstream
or neighboring industries could effect baseline measurements taken at a
facility. Another point to keep in mind is that the success of performance
indicators is tied to the quality of data, and in particular to data manage-
ment systems. Therefore, we need good systems in order to use the data
effectively.

Although these factors increase the challenge, it is still important for en-
vironmental agencies, such as Environment Canada, to understand the

effects of their programs and to develop systems to measure their perfor-
mance. ECa’s new indicator project hopes to meet this challenge.

WORLD RESOURCE INSTITUTE PUBLIC
TRANSPARENCY AND ACCOUNTABILITY
INDICATORS

The World Resource Institute (WRI) has recently become an innovative
leader in the development of environmental indicators. WRI indicators
are an integral part of two global initiatives - the Global Forest Watch.
(GFW) and The Access Initiative (TAI). Both GFW and TAI work toward
a global environmental decision-making process that is transparent and
accountable to civil society. The experiences from the GFW and TAI proj-
ects will assist INECE in creating environmental enforcement indicators.

Global Forest Watch works to increase transparency and accountability
by monitoring the implementation of national and local forest manage-
ment laws and regulations by environmental decision-makers.

GFW is developing a global forest-monitoring network that tracks actors
such as corporations, government agencies and individuals that sponsor
development activities. These actors are mapped according to the loca-
tions of their operations.

Aside from tracking developers, GFW also maps remaining tracts of
primary forest. Monitoring government, industry and global development
provides a useful indication of how well countries are managing and pro-
tecting forests through implementation of environmental laws.

The Access Initiative is developing an “Indicator Toolkit” to evaluate public
participation in global environmental decision-making. TAI Indicators fo-
cus on how well environmental decision-making has incorporated public
access to information, public participation and environmental justice.

In its design, the “Indicator Toolkit” measures and establishes a set of
common practices in four broad areas. These areas include assessing the
quality of the domestic legal framework, the degree of available access to
selected environmental information, the degree of public participation in
decision-making, and the quality of capacity building to ensure informed
public participation.

The INECE Enforcement Indicator Project recognizes that the right to
access environmental information and participate in environmental deci-
sion-making is still in deficit in many nations. The indicator work by GFW
and TAI will assist INECE in developing its enforcement indicators to
measure public access to information and participation in environmental
decision-making.

For more information about the Access Initiative visit. http://www.access
initiative.org For more information about Global Forest Watch visit http:
[Iwww.globalforestwatch.org.
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ENVIRONMENTAL ENFORCEMENT
AND COMPLIANCE INDICATORS FOR

LATIN AMERICA: A NECESSITY

by Maria Eugenia Di Paola, FARN Director of Research and Training,
medipaola@farn.org.ar

A group of enforcement policymakers, practitioners and members of
civil society agreed to create a new Regional Network on Environmental
Compliance and Enforcement in Latin America. One of its first priorities
will be the development of regional enforcement indicators.

There is a growing consensus across Latin America that effective regional
and domestic environmental legislation is critical to the success of the in-
ternational environmental conventions and principles that address compli-
ance and enforcement. For example, the Mercosur Treaty, which focuses
on market liberalization, states that countries need to make efficient use
of the natural resources and to preserve the environment. Resolution 10/
94 of Mercosur's Common Market Group includes Directives on strong
enforcement and compliance based on effective environmental norms.
The importance of enforcement is also reflected in national constitutions.
For example, Section 41 of the Argentine Constitution establishes the
duty of environmental authorities to ensure the right of every person to a
healthy environment, and the clear obligation of governmental authorities
to enforce environmental policies and legislation.

In response to the growing concern over enforcement the First Confer-
ence on Environmental Compliance and Enforcement in Latin America
(B.A. Conference), took place on May 28-29 in Buenos Aires, Argentina.
The Conference was organized by FARN (Fundacion Ambiente y Recur-
sos Naturales) in collaboration with the World Bank Institute, funded by
the Netherlands Government, with the endorsement of INECE and other
Latin American institutions.

Over two hundred officials, practitioners, judges, and NGO representa-
tives gathered to discuss issues related to environmental enforcement
and compliance in Latin America. In particular, the Conference addressed
institutional aspects (intergovernmental coordination, environmental legal
requirements), enforcement mechanisms (the role of the executive and

| AMDUSR] en
NIRETICA Latina

Conference.

judiciary), and regional initiatives to improve environmental enforcement
(formal mechanisms like Mercosur and Networks, such as INECE).

It built upon the accomplishments of a number of international meetings
and discussions including an e-dialogue and the 6th INECE Conference.
The e-dialogue, organized in March 2002, offered an opportunity for dif-
ferent participants, mainly from Latin America, to analyze fundamental
issues, problems, and experiences related to the deficiency of environ-
mental compliance and enforcement in Latin America. These discussions
were expanded during the Sixth INECE Conference in April 2002 to
include viewpoints from around the world.

Latin America Environmental
Enforcement Priorities

Regional enforcement indicators.

Enforceable environmental requirements.

Increased public participation.

Improved intergovernmental cooperation.

Better utilization of alternative dispute resolution mechanisms.
Greater role for judges and prosecutors.

Increased Increased capacity building.

One important outcome of the B.A. Conference was the creation of a Re-
gional Network on Environmental Compliance and Enforcement in Latin
America. The main goal of the Regional Network is to strengthen capaci-
ties for environmental law-making as well as environmental compliance
and enforcement.

The first priorities are: capacity building for Prosecutors, the Judicial,
Executive, and Legislative branches; and information exchange within
the region on environmental compliance and enforcement. One of the
initial undertakings of the new network will be the development of en-
vironmental compliance and enforcement indicators for the region. The
B.A. Conference, the e-dialogue, the Sixth INECE Conference, and the
first meeting of the Regional Network all concluded that environmental en-
forcement indicators are absolutely necessary if the region is to achieve a
satisfactory level of sustainable development.

Despite a number of environmental enforcement and compliance indi-
cator projects at other latitudes, there are no regional Latin American
indicators of this kind. Different comparative sources are highly useful in
defining the indicator scenarios.

: | Nevertheless, they cannot be the only basis to determine indicators. The

B.A. Conference and the e-dialogue stressed the need to understand
the regional particularities when developing environmental enforcement
and compliance indicators in South America. Local field study with
policymakers, officials, civil society, and the regulated community will help
the region build adequate indicators. Information surveys derived from
reliable sources are also fundamental. The regional and international
process of developing indicators needs to be combined, in order to satisfy
both goals. For more information visit http://www.farn.org.ar/enforcement/

.. | conferencia doc.html.
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STOCKHOLM THIRTY YEARS ON:
PROGRESS AND CHALLENGES IN
INTERNATIONAL ENVIRONMENTAL
COOPERATION

The Swedish Ministry of the Environment organized Stockholm - Thirty
Years On: Progress Achieved and Challenges Ahead In The International
Environmental Cooperation, a conference to celebrate the thirty year
anniversary of the United Nations Conference on the Human Environment
1972. The purpose of the conference, which took place 17-18 June 2002
in Stockholm, was to reflect on accomplishments of thirty years of trans-
boundary environmental collaborations along with proposals for their
improvement. Eight conference seminars concluded with several forward-
looking proposals on themes of 1) cooperative technological solutions, 2)
improving policy instruments and 3) converting knowledge of sustainable
development practices into action.

Conference conclusions stressed that effective policy instruments for one
country should be used as a learning tools for others. Effective policy
exchange would improve the transferability of policy instruments between
regions as well as developing and developed countries. This type of inter-
regional and international communication and cooperation would likely bridge
gaps in policy implementation and knowledge.

Conference attendees agreed that sustainable technologies and policy
instruments require effective implementation strategies. Rather than being
process-oriented there was a stated need to focus on target oriented results.
For example, targets and timetables for sustainable development policies
should be created along with the means of implementation and followup.

INECE LAUNCHES INDICATOR
FORUM

INECE has added a new Forum on environmental enforcement indicators
to our redesigned Web site that allows users to explore information on
many types of environmental indicators and participate in the develop-
ment of INECE enforcement indicators. The Indicator Forum is one of
several INECE on-line resources dedicated to facilitating communication
within the global enforcement and compliance community. INECE hosts
additional Web forums on Hazardous Waste, Inspectors, Public Access
to Information, Ozone, Pesticides, and Wildlife. These forums provide
users with the opportunity to share ideas and information; access INECE
documents; view other online resources; post and read messages via the
bulletin boards; join topical listservs; hold conversations in secure chat
rooms; and participate in expert-led discussions. INECE invites you to
participate in the INECE Forums at http://www.inece.org/forums.html.

INECE TO CO-HOST GLOBAL
JUDICIAL SYMPOSIUM

INECE has agreed to a partnership with UNEP to host the Global Judicial
Symposium on Environmental Law and Sustainable Development. The
symposium is to be held in Johannesburg, South Africa as a side event to
the WSSD. The objective of the event is to foster a better-informed and
more active judiciary that advances the rule of law in the area of sustain-
able development. For more information visit http://www.unep.org.

INECE TO TEACH COURSE
AT SUMMIT INSTITUTE FOR
SUSTAINABLE DEVELOPMENT

INECE plans to present a course at the Summit Institute for Sustainable
Development (SISD) to be held during the World Summit on Sustainable
Development, 26 August to 6 September 2002, which is being organized by
the Smithsonian Institution, in collaboration with the South Africa Department
of Education. This course will teach the importance of citizen participation
in all aspects of environmental policy formulation and environmental
enforcement, including practical discussions of how citizens can actually
get involved and what types of laws, policies and programs are most
valuable in this regard. Instructors will be drawn from the INECE network of
enforcement and compliance officials, and include a diverse group of country
experiences. The purpose of the course is to educate interested persons
on how to participate in the environmental compliance and enforcement
process, including opportunities to become involved in the development of
environmental law and policy. Particular focus will be on practical steps for
citizens to get involved in environmental policymaking and enforcement and
how to best utilize available information resources.

Co-Chairs Gerard Wolters, Charles Sebukeera, and other participants during a
plenary session at the 6th INECE Conference.

Indicators Responsive to US Public
Accountability Law

The 1993 Government Performance and Results Act (GPRA) has helped
the United States Environmental Protection Agency (USEPA) to improve
accountability in achieving its program results. The United States Congress
passed the GPRA to help agencies budget, plan and evaluate the progress
of their programs more effectively. GPRA requires agencies to develop
plans for what they intend to accomplish, measure how well they are doing,
make appropriate decisions based on the information they have gathered,
and communicate information about their performance to Congress and to
the public.

In response to the Act, the USEPA has developed environmental indicators
that are used to assess program progress. For instance, the Mid-Atlantic
States Waste and Chemicals Department has created two environmental
accountability indicators, Current Human Exposures under Control (CA725)
and Migration of Contaminated Groundwater under Control (CA750). These
indicators provide a measure of how well the agency is meeting priorities
of protecting human health and groundwater resources. Indicators such
as these will improve public confidence in the USEPA by holding them
accountable to achieve program results. For more information on the EPA

and the GPRA, please visit: http:/www.epa.gov/ocfo/planning/gpra.htm.

Special Edition: Environmental Enforcement Indicators

13



http://www.inece.org

INECE CONFERENCE CALLS FOR
STRENGTHENING ENFORCEMENT
AND COMPLIANCE

CONFERENCE ENDORSES INDICATOR
PROJECT

The Call to Action directs INECE “to develop minimum criteria and pilot

The Co-Chairs of the 6" Intemational Conference on Environmental Compli test INECE Environmental Compliance and Enforcement Indicators.”
©o-Lhalrs otihe o nte f a Lonierence onmental &0 .p; Working with our regional partners, INECE will develop and test these
ance and Enforcement issued a “Conference Statement and Call to Action Lo . : .

. . ) . : new enforcement indicators with the goal of improving performance, pub-
that collectively outline INECE's role in the global effort to strengthen national I licv decisi q . ial loballv. The Call
and international environmental compliance and enforcement. c PO ICy decisions, and environmenta governan.ce .go ally. 1he .a 0

Action reflects the central role that enforcement indicators played in the

The Conference, held in San José, Costa Rica from April 15-19, 2002, ~Conference deliberations.

brought together over 170 environ-

mental enforcement officials from
government, international organiza-
tions, NGOs, and academia from
over 80 countries and organizations
to share knowledge and build ca-
pacity through plenary, workshops,
and regional meetings. In addition

“Most people recognize that enforcement and compliance is cost-effective at the
macro level. It brings more benefits to society, in terms of improved public health and
more secure ecosystems, than it costs. But what is not as well known is that improved
enforcement and compliance also is cost-effective at the firm level in most cases.
Enlightened business leaders now understand that good environmental performance
enhances their international competitive position. It also is an important factor in attracting
foreign direct investment, especially in developing countries.”

Charles Sebukeera, a Conference Co-Chair and Director of Information and

Monitoring at the National Environment Management Authority in Uganda.

Prior to the Conference, the
INECE Secretariat drafted an
annotated outline detailing the
challenges and opportunities
associated with the proposed En-
forcement Indicator Project. The
outline was discussed in several

to these substantive meetings,

each participant took part in one of
six field visits to witness the challenges and successes of enforcement and
compliance in practice.

The Conference was supported by the Dutch Ministry of Housing, Spatial
Planning and the Environment (VROM), the United States Environmental
Protection Agency (USEPA), the European Commission, the World Bank In-
stitute, the Ministry of Environment in Costa Rica (MINAE), the United Nations
Environment Programme (UNEP), and Environment Canada. An outstanding
success, the Conference produced a number of accomplishments.
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Ricardo Ulate, Coordinator for International Cooperation of MINAE, offers
welcoming remarks at the 6th INECE Conference.

The Conference Statement (reprinted on the back cover) calls for a recom-
mitment of Agenda 21’s mandate to strengthen enforcement and compliance
as an essential component of sustainable development, and appeals to de-
veloped countries to provide resources and technical assistance to increase
enforcement capacity in other parts of the world.

There was a strong call for INECE to continue its support of regional enforce-
ment and compliance empowerment networks and to undertake new projects
to support and enhance its mission to raise public awareness and strengthen
institutional enforcement capacity around the globe.

For more information about the Conference, including Proceedings and a
detailed summary of accomplishments, please visit
http://www.inece.org/CRconf.htm.

workshops and Conference ses-
sions. It sparked such interest that the Secretariat hosted an additional
discussion session at an early-morning breakfast meeting to accommo-
date participant demands.

Participants stressed the importance of tailoring the indicators to the
needs of individual regions, noting that the effectiveness of enforcement
indicators in one region might not directly carry over other regions. Ac-
cordingly, it was agreed that the criteria used by the Enforcement Indi-
cator Project should be flexible enough to accommodate the needs of
different regions.

Conference plenary focused on issues relevant to the users of
Enforcement Indicators. Michael Stahl's presentation, Performance
Indlicators for Environmental Compliance and Enforcement Programs:
The USEPA Experience, recommended that the Enforcement Indicator
Project strive to accommodate a broad range of users, including the
public, NGOs, the regulatory community and academics, instead of being
relevant to only a minority of experts.

Five Conference Themes

1. Environmental Results Through Enforcement;

2. Ensuring Effective Environmental Enforcement Through
Institutional Capability and Performance Assessment;

&, Raising Awareness: The Importance of Environmental
Compliance and Enforcement;

4. Constructing Effective Interlocking Networks at the Country,
Region and Global Levels; and

&, Sustainable, Effective Regional Networks.

Selected Conference Accomplishments

° Launched International Network for Environmental
Prosecutors.

(] Created Asian Environmental Compliance and Enforcement
Regional Network with a grant from Ford Foundation.

(] Hosted successful preconference event for local
practitioners.

(] Joined UNEP to host the Global Judicial Symposium at WSSD.

° Endorsed INECE Enforcement Indicator Project.
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Final INECE Conference Statement (Con't from back cover)

1. Most recently the preparatory discussions for the upcoming World Summit on Sustainable Development recognize the important role of enforcement and
compliance in sustainable development governance and cite the need to “promote the establishment or strengthening of existing authorities and
mechanisms necessary for policy-making, coordination and enforcement” and “ develop and maintain effective legal systems, including strong
and clear laws related to compliance, monitoring, enforcement, and for citizen participation.”

Benefits of Enforcement
12. Protection and maintenance of our life-sustaining natural ecosystems is the fundamental benefit realized from addressing the enforcement gap. These ben-
efits generally outweigh costs, especially when the ecosystem benefits are considered along with the resulting benefits to public health, enhanced respect
for the rule of law, improvements in governance, and improvements in the competitiveness of countries and firms, as well as new jobs and assistance in
combating unemployment.
Expanding Role for INECE
13. The growing emphasis on enforcement and compliance is expected to increase the demand for a more active involvement of INECE and
the enforcement practitioners who participate in the network from 130 countries. These practitioners come principally from governments,
but also from NGOs and academia.

14. The INECE mission is to strengthen enforcement and compliance at the national, regional and international levels, thereby contributing to the strengthen-
ing of the rule of law and good governance. INECE is the only global environmental network exclusively dedicated to this critical mission. Its goals are to:
a. Strengthen institutional capacity, inter alia, by exchanging experience and developing best practices, b. Develop effective interlocking networks at the
national, regional and international levels, and c. Raise awareness of the importance of environmental enforcement and compliance.

15. The accomplishments of INECE include the landmark INECE Principles of Environmental Enforcement issued in 1992 to “help individuals responsible for
environmental protection in different countries, regions and localities design and implement compliance strategies and enforcement programs.” Other
accomplishments include the conference proceedings from the six INECE international conferences, training materials, the INECE
Web site (www.inece.org), and the INECE Newsletter.

16. These accomplishments are mirrored in the efforts of regional enforcement and compliance networks, most notably the work of the European Network for
the Implementation and Enforcement of Environmental Law (IMPEL), the AC-IMPEL, comprised of candidate countries to the European Union, New Inde-
pendent States Environmental Compliance and Enforcement Network (NIS-ECEN), the BERCEN network, comprised of Balkan countries, and the North
American Working Group on Environmental Enforcement and Compliance Cooperation of the Commission for Environmental Cooperation.

17. Continuous efforts are required to be undertaken by all countries and relevant organizations and operational agencies, including local governmental agen-
cies and non-governmental organizations, concerned with ensuring the effective implementation and enforcement of national, regional, and international
environmental law. INECE will play a vital role in these efforts.

18. The Internet is an important and valuable part of INECE’s efforts to establish national, regional and international networks, promote their cooperation, build
capacity around the world, link the society of environmental practitioners, and raise awareness of the importance of enforcement and compliance.

Call to Action

19. Therefore, the Co-Chairs of the Sixth International Conference of the international Network for Environmental Compliance and Enforcement:
a. Urge the International Community, through the World Summit on Sustainable Development and other related meetings, to reaffirm the commitment to strengthen-
ing environmental enforcement and compliance as an essential part of sustainable development governance;
b. Appeal to developed countries to provide necessary resources and technical assistance, on request, to developing countries to strengthen their enforcement
capacity and performance;
c. Encourage INECE to continue expanding its training and capacity building initiatives, and to strengthen its partnerships with international, regional, and national
organizations, as well as NGOs and academic institutions, with a view to pooling their respective comparative advantages, avoiding duplication and optimizing the
use of available resources;
d. Reaffirm INECE’s commitment to strengthen and develop regional networks, especially in Africa, Latin America and Asia;
e. Recognize the important role non-governmental organizations can play in enforcement and compliance, as independent actors and as adjuncts to government
enforcement and compliance efforts;
f. Call upon INECE to develop uniform minimum criteria and pilot test INECE Environmental Compliance and Enforcement Indicators, in cooperation with regional
networks, with a view to improving performance, public policy decisions, and environmental governance globally, as well as the quality of the environment;
g. Note that, INECE, in partnership with UNEP, is planning a Global Judicial Symposium in conjunction with the forthcoming World Summit for Sustainable Devel-
opment, with the view to promoting networking initiatives and international cooperation amongst members of the judiciary in order to more fully integrate national
environmental governance and sustainability principles into the judicial process;
h.  Commit INECE to build upon its accomplishments, including its conferences, newsletters and Web site, and to develop new products and services, including new
ways to disseminate information through continuing expansion of the INECE Web site and other appropriate means;
i. Draw the attention of the World Summit on Sustainable Development to INECE’s accomplishments and its future efforts, noting in particular the contribution
that INECE Enforcement Indicators can make to the need for the International Community to measure progress under Agenda 21, including at future summits, and
request cooperation with INECE in accomplishing these critical goals;
j. Request the INECE Secretariat to forward this Conference Statement to the World Summit on Sustainable Development, as well as to other relevant national,
regional, and international institutions and meetings; and
k. Also request conference participants to promote the Conference Statement within the process of the World Summit on Sustainable Development, and sub-
sequently, in their own national systems, with a view to strengthening and enhancing environmental enforcement and compliance at the national, regional, and
international level.

April 19, 2002, San Jose, Costa Rica
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As the international community prepares to meet in Johannesburg for the World Summit on Sustainable Development from 26 August to 4 Septem-
ber 2002, the need to strengthen environmental enforcement and compliance continues to be a dominant theme. There is a growing recognition
that past environmental lawmaking has not sufficiently arrested environmental degradation and that enforcement and compliance must become a
priority in the coming decades. Building the capacity to carry out the needed enforcement and compliance initiatives requires global cooperation.

One key actor in this effort will be the International Network for Environmental Compliance and Enforcement (INECE), a global network of practitioners
that has done pioneering work in this field since its founding in 1990 by the environmental agencies in the Netherlands and the United

States, in partnership with UNEP, the European Commission, the World Bank, OECD and others. The INECE Co-Chairs are Gerard

Wolters, Inspector General, the Ministry Inspectorate of Housing, Spatial Planning, and the Environment, The Netherlands, Sylvia Lowrance,

Acting Assistant Administrator for Enforcement and Compliance Assurance, U.S. Environmental Protection Agency; and Charles Sebukeera,

Director, Department of Environmental Monitoring & Compliance, National Environmental Management Authority, Uganda.

The Sixth INECE Conference was held in San Jose, Costa Rica from April 15-19, 2002 and featured a full program of panels, workshops and field visits
for the participants selected to attend this event. Mr. Wolters, Ms. Lowrance, and Mr. Sebukeera served as the Co-Chairs of the Conference, and issued
this Conference Statement affirming the critical role environmental compliance and enforcement must play in achieving the rule of law, good governance,
and sustainable development.

The conference participants acknowledge the assistance and support of the Costa Rican government and express their deep gratitude for the generous
hospitality provided, including the cultural event at Pueblo Antiguo, and the field visits to explore and appreciate the natural environment and its
management for which the country is so justly renowned.

The conference participants also acknowledge the assistance and support of the organizations providing financial and other assistance for the Confer-
ence, including the Ministry of Housing, Spatial Planning & the Environment in The Netherlands, the US Environmental Protection Agency,

the European Commission, the World Bank, the NAFTA Commission for Environmental Cooperation, Environment Canada, and the International

Fund for Animal Welfare, as well as the embassies of the United States and The Netherlands.

The conference participants also thank the governments, agencies, international organizations, and non-governmental organizations that have, since the
Rio Earth Summit, supported enforcement and compliance efforts, and express the hope that they, as well as others in a position to do so, will

continue to support the implementation of measures aimed at enhancing and strengthening enforcement and compliance of environmental laws

at the national, regional, and international levels.

The Enforcement Gap
Despite a growing body of environmental law at the national and international level - more than 300 international and regional agreements have been
developed in the thirty years since the 1972 Stockholm conference - measures of environmental quality show continuing degradation across a
broad spectrum, with serious consequences for ecosystems and public health, as well as the rule of law and good governance. A telling example
is the substantial mortality from lack of clean water, lack of clean air, and other forms of industrial pollution.

While poverty is @ major cause and consequence of environmental degradation and calls for urgent remedial action, the failure to invest in the strengthen
ing of enforcement and compliance programs is a key reason for the continuing degradation of environmental quality.

The Capacity Development Initiative of UNDP and the Global Environmental Facility concludes that there is a need to strengthen domestic capacity to
enforce laws and policies to implement global environmental conventions. The enforcement gap is pointedly illustrated by the Convention of International
Trade in Endangered Species (CITES): of the 154 parties, 76 are believed generally not to meet one or more of the requirements for implementing CITES.
Without stronger enforcement and compliance, CITES cannot succeed in protecting endangered species, nor can the other conventions. This

situation is repeated in other agreements at the international, regional, and national level, and is unacceptable if we hope to leave a positive environmental
legacy for future generations.

Mandate to Strengthen Enforcement

The need to address the enforcement gap was recognized at the Rio Earth Summit in Agenda 21, Chapter 8, which specifically directs that States develop
their compliance and enforcement capacity; in the European Commission’s effort with the current twelve accession countries and in the recent 6th Com-
munity Environmental Action Program; in the Ministerial Communiqué from the Meeting of Environment Ministers of the Americas, held in Montreal, Cana-
da March 29-30, 2001; in UNEP's final Montevideo lIl Programme, adopted in February 2001; in UNEP’s Guidelines for Compliance and Enforcement,
adopted February 15, 2002 in Cartagena, Columbia; and in the G-8 Ministers’ Statement on Environmental Enforcement, International Cooperation and
Public Access to Information, issued in 1997 in Miami, USA.

(Con’'t on Page 15)
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